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meets the requirements for accredita-
tion as stated in §205.501, as deter-
mined by a review of the information
submitted in accordance with §§205.503
through 205.505 and, if necessary, a re-
view of the information obtained from
a site evaluation as provided for in
§205.508.

(b) On making a determination to ap-
prove an application for accreditation,
the Administrator will notify the ap-
plicant of the granting of accreditation
in writing, stating:

(1) The area(s) for which accredita-
tion is given;

(2) The effective date of the accredi-
tation;

(3) Any terms and conditions for the
correction of minor noncompliances;
and

(4) For a certifying agent who is a
private entity, the amount and type of
security that must be established to
protect the rights of production and
handling operations certified by such
certifying agent.

(c) The accreditation of a certifying
agent shall continue in effect until
such time as the certifying agent fails
to renew accreditation as provided in
§205.510(c), the certifying agent volun-
tarily ceases its certification activi-
ties, or accreditation is suspended or
revoked pursuant to §205.665.

§205.507 Denial of accreditation.

(a) If the Program Manager has rea-
son to believe, based on a review of the
information specified in §§205.503
through 205.505 or after a site evalua-
tion as specified in §205.508, that an ap-
plicant for accreditation is not able to
comply or is not in compliance with
the requirements of the Act and the
regulations in this part, the Program
Manager shall provide a written notifi-
cation of noncompliance to the appli-
cant. Such notification shall provide:

(1) A description of each noncompli-
ance;

(2) The facts upon which the notifica-
tion of noncompliance is based; and

(3) The date by which the applicant
must rebut or correct each noncompli-
ance and submit supporting docu-
mentation of each such correction
when correction is possible.

(b) When each noncompliance has
been resolved, the Program Manager
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will send the applicant a written notifi-
cation of noncompliance resolution and
proceed with further processing of the
application.

(c) If an applicant fails to correct the
noncompliances, fails to report the cor-
rections by the date specified in the no-
tification of noncompliance, fails to
file a rebuttal of the notification of
noncompliance by the date specified, or
is unsuccessful in its rebuttal, the Pro-
gram Manager will provide the appli-
cant with written notification of ac-
creditation denial. An applicant who
has received written notification of ac-
creditation denial may apply for ac-
creditation again at any time in ac-
cordance with §205.502, or appeal the
denial of accreditation in accordance
with §205.681 by the date specified in
the notification of accreditation de-
nial.

(d) If the certifying agent was accred-
ited prior to the site evaluation and
the certifying agent fails to correct the
noncompliances, fails to report the cor-
rections by the date specified in the no-
tification of noncompliance, or fails to
file a rebuttal of the notification of
noncompliance by the date specified,
the Administrator will begin pro-
ceedings to suspend or revoke the cer-
tifying agent’s accreditation. A certi-
fying agent who has had its accredita-
tion suspended may at any time, unless
otherwise stated in the notification of
suspension, submit a request to the
Secretary for reinstatement of its ac-
creditation. The request must be ac-
companied by evidence demonstrating
correction of each noncompliance and
corrective actions taken to comply
with and remain in compliance with
the Act and the regulations in this
part. A certifying agent whose accredi-
tation is revoked will be ineligible for
accreditation for a period of not less
than 3 years following the date of such
determination.

§205.508 Site evaluations.

(a) Site evaluations of accredited cer-
tifying agents shall be conducted for
the purpose of examining the certifying
agent’s operations and evaluating its
compliance with the Act and the regu-
lations of this part. Site evaluations
shall include an on-site review of the
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certifying agent’s certification proce-
dures, decisions, facilities, administra-
tive and management systems, and
production or handling operations cer-
tified by the certifying agent. Site
evaluations shall be conducted by a
representative(s) of the Administrator.

(b) An initial site evaluation of an
accreditation applicant shall be con-
ducted before or within a reasonable
period of time after issuance of the ap-
plicant’s ‘“‘notification of accredita-
tion.” A site evaluation shall be con-
ducted after application for renewal of
accreditation but prior to the issuance
of a notice of renewal of accreditation.
One or more site evaluations will be
conducted during the period of accredi-
tation to determine whether an accred-
ited certifying agent is complying with
the general requirements set forth in
§205.501.

§205.509 Peer review panel.

The Administrator shall establish a
peer review panel pursuant to the Fed-
eral Advisory Committee Act (FACA)
(5 U.S.C. App. 2 et seq.). The peer review
panel shall be composed of not less
than 3 members who shall annually
evaluate the National Organic Pro-
gram’s adherence to the accreditation
procedures in this subpart F and ISO/
IEC Guide 61, General requirements for
assessment and accreditation of certifi-
cation/registration bodies, and the Na-
tional Organic Program’s accreditation
decisions. This shall be accomplished
through the review of accreditation
procedures, document review and site
evaluation reports, and accreditation
decision documents or documentation.
The peer review panel shall report its
finding, in writing, to the National Or-
ganic Program’s Program Manager.

§205.510 Annual report, record-
keeping, and renewal of accredita-
tion.

(a) Annual report and fees. An accred-
ited certifying agent must submit an-
nually to the Administrator, on or be-
fore the anniversary date of the
issuance of the notification of accredi-
tation, the following reports and fees:

(1) A complete and accurate update of
information submitted pursuant to
§§205.503 and 205.504;

§205.510

(2) Information supporting any
changes being requested in the areas of
accreditation described in §205.500;

(3) A description of the measures im-
plemented in the previous year and any
measures to be implemented in the
coming year to satisfy any terms and
conditions determined by the Adminis-
trator to be necessary, as specified in
the most recent notification of accredi-
tation or notice of renewal of accredi-
tation;

(4) The results of the most recent
performance evaluations and annual
program review and a description of ad-
justments to the certifying agent’s op-
eration and procedures implemented or
to be implemented in response to the
performance evaluations and program
review; and

(5) The fees required in §205.640(a).

(b) Recordkeeping. Certifying agents
must maintain records according to
the following schedule:

(1) Records obtained from applicants
for certification and certified oper-
ations must be maintained for not less
than 5 years beyond their receipt;

(2) Records created by the certifying
agent regarding applicants for certifi-
cation and certified operations must be
maintained for not less than 10 years
beyond their creation; and

(3) Records created or received by the
certifying agent pursuant to the ac-
creditation requirements of this sub-
part F, excluding any records covered
by §§205.510(b)(2), must be maintained
for not less than 5 years beyond their
creation or receipt.

(c) Renewal of accreditation. (1) The
Administrator shall send the accred-
ited certifying agent a notice of pend-
ing expiration of accreditation approxi-
mately 1 year prior to the scheduled
date of expiration.

(2) An accredited certifying agent’s
application for accreditation renewal
must be received at least 6 months
prior to the fifth anniversary of
issuance of the notification of accredi-
tation and each subsequent renewal of
accreditation. The accreditation of cer-
tifying agents who make timely appli-
cation for renewal of accreditation will
not expire during the renewal process.
The accreditation of certifying agents
who fail to make timely application for
renewal of accreditation will expire as
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